MAYOR & COUNCIL AGENDA COVER SHEET

-MEETING DATE:

June 17, 2002

RESPONSIBLE STAFF:

Trudy Schwarz, Senior Planner

AGENDA ITEM:

{please check one)

TITLE:

Introduction of Ordinance, Abandonment Application AB-54,
An Ordinance to Conditionally Abandon 0.0093 Acres or 403
sq. ft. of Land Dedicated for Right of Way for Meem and
West Diamond Avenues, situated in the subdivision known
as Meem's Addition, in the City of Gaithersburg, Monigomery
County, Maryland

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment -

Public Hearing

| Historic District

Consent Item

Ordinance

Resolution

Policy Discussion

Work Session Discussion Item

_X Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item
is a public hearing)

Iniroduced 06/17/02

Advertised

Attached is the proposed ordinance to conditionally abandon
this small portion of right-of-way at the intersection of Meem
and West Diamond Avenues. In 1990 this area was
dedicated as part of an office development proposal on the
property, which called for demolition of the existing house.
See Exhibits #4 and #5. The development was never built
nor was the house demolished. This has created a cloud on
the title of the property because a portion of the house is in
the right of way. The owner and his representative have
been working with City staff and the State of Maryland to
resolve this issue by conditionally abandoning a portion of
the right of way until there is further development on the
property.

The public hearing for this abandonment will be scheduled
for the Mayor and City Council Meeting on July 1, 2002.

Hearing Held

Record Held Open

DESIRED OUTCOME:

Policy Discussion

'Introduce the Ordinance
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ORDINANCE NO.

AN ORDINANCE TO CONDITIONALLY ABANDON 0.0093
ACRES COR 403 SQUARE FEET OF LAND DEDICATED
FOR THE RIGHT-OF-WAY FOR MEEM AND WEST
DIAMOND AVENUES, SITUATED IN THE SUBDIVISION
KNOWN AS MEEM'S ADDITION TO GAITHERBURG, IN
THE CITY OF GAITHERSBURG, MONTGOMERY
COUNTY, MARYLAND

ABANDONMENT AB-54

WHEREAS, the applicants, James Y. and Wen-Min C. Kao; as proper parties to
initiate this abandonment, applied pursuant to Article i of Chapter 19 of the City of
Gaithersburg Code for the abandonment of a portion of property dedicated to public use
as recorded in Plat Book 157 at Piat No. 17870, and dedicated by plat of subdivision
known as “Lot 42, Meem’s Addition to Gaithersburg”; recorded among the Montgomery
County Land Records; and - '

WHEREAS, the area of abandonment includes a portion of land in the Ninth (9™)
Election District of Montgomery County, Maryland and being a part of Meem Avenue, as
dedicated to public use on a plat of subdivision entitled “LOT 42, MEEM’S ADDITION TO
GAITHERSBURG” and recorded in the Land Records of Montgomery County, Maryland in
Plat Book 1567 at Plat No. 17870 and a shown in “Exhibit A", attached hereto and being,
said piece or parcel of land being more particularly described as follows in Washington
Suburban Sanitary Commission Datum by Winfield Vinning, Jr., PLS.:

Beginning at a point lying on the southwesterly right-of-way line of said Meem
Avenue, said point lying at the at the beginning of the South 02° 44’ 16” West
43.10 foot line of Lot 42 of said Plat No. 17870; thence with the southeasterly
extension of said right-of-way line

1. South 56° 48’ 33” East, 12.76 feet; thence feavmg said extension and
parallel with said 43.10 foot line

2. South 02° 44’ 16” West 30.17 feet; thence

3. South 52° 17 06" West, 12.76 feet to a point on the northwesterly right-
of-way line of West Diamond Avenue as shown on aforesaid Plat No.
17870, said point lying at the end of aforesaid 43.10 foot line; thence
reversely with said line

4. North 02° 44’ 16” East, 43.10 feét to the point of beginning,

Containing 403 square feet or 00093 ‘acres of land (hereinafter, “The
Property”).




WHEREAS, the computed area of the rlght-of-way to be abandoned is
approximately 403 square feet or 0. 00093 acres; and

WHEREAS, the Mayor and City Council finds that the existing right-of-way is no
longer necessary -for present vehicular, pedestrian, or other right-of-way use by the
general public, and does not provide the sole means of ingress and egress to any
property; and

WHEREAS, the Mayor and City Council finds that there are no existing easements
necessary for present use; and

WHEREAS, the Mayor and City Council finds that in accordance with the position of
the Maryland State Highway Administration, that dedication at least to the extent of the
current dedication will be required if the property is redeveloped in the future; and

WHEREAS, the Mayor and City Council finds the owners agree to donate free of
charge the present dedicated land to the Maryland State Highway Administration, if and
when it is needed for a future public project, or improvements; and

WHEREAS, a duly advertised public hearing on said application was held by the
Mayor and City Council, and the City Planning Commission have submitted a
recommendation supporting the abandonment to the Mayor and City Council; and

WHEREAS, the Mayor and City Council have received comments concerning the
abandonment request in a letter dated December 6, 2001 from Maryland State Highway
Administration; and

WHEREAS, the Mayor and City Council have received no request for further
hearings on this matter, and there have been no objections to the abandonment; and

WHEREAS, the Mayor and City Council have concluded that no further hearings
are necessary to resolve this matter:

NOW, THEREFORE, BE [T ORDAINED by the Mayor and City Council of
Galthersburg, Maryland, in a public meeting assembled, finds that the above described
area dedicated to public right-of-way use containing 0.0093 acres or 403 square feet of
land is no longer necessary for present public use for right-of-way purposes, that the area
does not provide the sole means of ingress/easement to any property and hereby declares
said property to be abandoned, vacated and released subject to the following citations:

(1)The applicants, applicants’ successors or assigns shall rededicate to public use
to the extent of the current dedication if the applicants’ property is redeveloped in the
future or if the State of Maryland requires the property for future nght—of—way
improvements.




ADOPTED this day of 2002, by the City
Council of Gaithersburg, Maryland. :

DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this______ day of
, 2002. APPROVED/VETOED by the Mayor of the City ity Council of
Gaithersburg, this day of , 2002. :

SIDNEY A. KATZ
. Mayor and President of the City Council

~ THIS IS TO CERTIFY that the foregoing
Ordinance was adopted by the City Council
of the City of Gaithersburg, in public meeting

“assembled, on the day of
2002, and the same was (ApprovedNetoed)
by the Mayor on the day of _ , 2002.

This Ordinance will become effective on the
day of , 2002.

David B. Humpton, City Manager



Mayor and City Council
July 1, 2002
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PLANNING AND CODE ADMINISTRATION

™

Gaithersburg

City of Gaithersburg-+ 31 South Summit Avenue - Gatthersburg, Maryland 2087

ABANDONMENT
OF PUBLIC RIGHTS-OF-WAY
AND EASEMENTS

In accordance with Chapter 19, Article 111,
Section 19-18 thru 27 of the City Code

Lot 42 ’ "MEEM'S ADDITION
SUBJECT PROPERTY TO._GATITH " TAX

7 + Telephone: (301) 258-6330+ Fax: {(301) 258-6336

AB-s5Y9
Application Number )

Filing Date” A'Lff} zf:’ Zw !
Fee Paid i_z 30

Cl13foz
P.C. Review é’/ / C;/ oz
M&C Review “7/ 74 / 0z

Legal Ad

Decision

Date of Decision

tffective Date

9-211-
X\ ACCOUNTNO, 2878978

tocaTioN 100 West Diamond Avenue, Gaithersburg, Maryland 20877
ABANDONMENT OF

O DEDICATED STREET 0 ALLEY Q UTILITY EASEMENT 0 OTHER

WIDTH . FEET LENGTH FEET TOTAL 5Q. FT/ACREAGE _#03 Sd9. ft

the existing dedication for Meem Avenue and West Di

amond Avenue interferes

with the full use of the existing brick and frame

=

b

tructure located on said

Lot 42,

APPLICANTS
: NnamE James Y. Kao

TeLePHONE(301) 299-5536

ADDRESS 11156 Powder Horn Drive, Potomac, Marvland

20854

LOT _9 BLOCK B SUBDIVISION WILLOWBROOK

2. NAME Wen- Min C. Kao

TAX ACCOUNTNO. 1000890478

TELEPHONE( 301) 209-5536

ADDRESS 11156 Powder Horn Drive, Potomac, MD 20854

LOT 2. BLOCK _B suepivision WILLOWBROOK

TAX ACCOUNT NO. 10-00890478

3. NAME TELEPHONE
ADDRESS
LOT __ BLOCK __ SUBDIVISION TAX ACCOUNT NO.

SUBMISSION REQUIREMENTS

Survey with vicinity map.

Metes and bounds description.

Wiritten consent of owner if applicable.

Required fee (fee schedule available at the Planning Departrient).
Record plat (if required).

eoooe

continued on reverse side




- ADDRESS

ADJACENT PROPERTY OWNERS OF SUBJECT AREA
THOMAS ¥, MASCARIL

-

ROBERT W. MASCART

1 NAME MAGGOTRICE PARTNERS 2. NAME CITY OF GATTHERSBURG
ADDRESS 2 Meem Avenue _ ADDREss _31 South Sumiit Averve
Gajthersburg, MD 20877-2117 Gaithersburg, MD 20877
TAX ACCOUNT NO. TAX ACCOUNT NO.
3. NAME 4. NAME
ADDRESS ADDRESS
TAX ACCOUNT NO. TAX ACCOUNT NO.
5. NAME . 6. NAME
ADDRESS ' ADDRESS
TAX ACCOUNT NO. __ TAX ACCOUNT NO.

If the right-of-way provides the only aceess to a property, the applicant shall provide written consent of that property owner
along with his name and address specifically identified here: :

NAME N/A

SIGNATURES OF SPONSORING APPLICANTS

2. Signature M’E’W’}M < /@;{? L j?'//f%zﬂ/

3. Signature . Date

37596




Metes and Bounds Description
Of
Part of Meem Avenue
City of Gaithersburg
Election District No. 9
Montgomery County, Maryland

July 3, 2001

Being a piece or parcel of land lying and situate in the City of Gaithersburg, Ninth
Election District, Montgomery County, Maryland, being a part of Meem Avenue, as
dedicated to public use on a plat of subdivision entitled “LOT 42, MEEM'S ADDITION
TO GAITHERSBURG” and recorded in the land records of Montgomery County,
Maryland in Plat Book 157 at Plat No. 17870, said piece or parcel of land being more
particularly described as follows: N

Beginning at a point lying on the southwesterly right-of-way line of said Meem
Avenue, said point lying at the at the beginning of the South 02° 44’ 16” West 43.10
foot line of Lot 42 of said Plat No. 17870; thence with the southeasterly extension of
said right-of-way line

1. South 56° 48’ 33" East, 12.76 feet; thence leaving said extension and paralle!
with said 43.10 foot line

2. South 02° 44’ 16” West 30.17 feet; thence

3. South 52° 17" 06” West, 12.76 feet to a point on the northwesterly right-of-
way line of West Diamond Avenue as shown on aforesaid Plat No. 17870, said

point lying at the end of aforesaid 43.10 foot line; thence reversely with said
line

4, North 02° 44" 16” East, 43.10 feet tb the point of beginning, |
Containing 403 square feet or 0.0093 acres of land.
I hereby certify that this 1egal description and accompanying plat were prepared

in conjunction with a survey performed under my direct supervision, and that the
information contained kerein is correct, to the best of my professional ability.

- Winfield Vining ,
Professional Land $




LOT 42
P.B. 157 P. 17870

1 1\2 STORY BRIC
AND FRAME WITH
BASEMENT

Ay W33an

AREA OF PUBLIC RIW
TO BE ABANDONED
403 Sq. Ft. or 0.0093 Ac.

LINE ~ BEARING
1 South 56° 48’ 33” East
2 South 02° 44’ 16” West
3 South 52° 17° 06" West
4 North 02° 44’ 16" East
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- . Parris N. Glendenlng
Maryland Department of Transportation Governor

State Highway Administration John D. Porcar

Parker F. Williams

- E @ E ﬂ w E Administrator
Office of District Engineer n
State Highway Administration i
9300 Kenilworth Avenue 7 EG{N ,

Greenbelt, Maryland 20770
Decgmber 6, 2001

)

PLﬁ’iHi'\i(‘ % CODE
ADHINISTRATION

Mrs. Trady Schwarz, Planner
City of Gaithersburg

31 South summit Avenue
Gaithersburg, MD 20877

Dear Mys. Schwartz:

Thanks for your inquiry concerning abandonment of the dedication of right of way on the
Kao property located at 100 Meem Avenue in Gaithersburg. I discussed this situation with
Charlie K. Watkins, District Engineer and we determined that we could agree to the
abandonment under certain conditions.

The conditions we propose are:

1. Dedication to at least the extent of the current dedication will be required if the property is
redeveloped in the future.

2. After abandonment, the present dedicated land will be donated free of charge to the State, if
and when it is needed for a future project. _

3. Ifthe State needs to remove the present building for a project, the State will pay for the
building.

4. The State will not be obligated to pay damages if the building is taken or if land is taken in
the future.

5. The conditions stated in paragraph 2,3 & 4 above are in effect only as long as the property
remains in the same state of development as it is on the day of abandonment, if the property
is redeveloped then paragraph 1. Governs.

Thanks again for the oppoﬁ:uni-ty to comment.

Sinc;r-e;y, // .
o - 3 .
*&M%ﬁgm‘r’ﬁi’;—f

 R/W District No. 3.
CC: Charlie K. Watkins
Greg Cooke .y telephone number is 1-800-749-0737

Maryland Relay Service for impaired Hearing or Speech’
1-800-735-2258 Statewide Toll Free

Mailing Address: P.0. Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltlmore Maryland 21202




CLIFFORD, DEBELIUS, CRAWFOR NEEEIVE

BONIFANT & FITZPATRICK, CHTID: ¢

ATTORNEYS AT LAw M AP\ 1 4 2003
Olde Towne Professional Park
320 East Diamond Avenue

James R. Clifford, Sr. (Mp, va) Gaithersburg, Maryland 20877-3016 PLAMMING & CODE

James J. Debelius (p) . | __ ADMANISTRATION

Gary L. Crawford (Mp, D) (301) 840-2232 John W. Debelius (1926-1984)
James A. Bonifant (MD) '

E.Joseph Fitzpatrick, Jr. (Mp, DC, TK) fax (301) 975-9829

March 11, 2002

Richard Ravenscroft, Chief

Maryland Department of Transportation

State Highway Administration

Office of District Engineer o
9300 Kenilworth Avenue

Greenbelt, MD 20770

Re: Abandonment of 100 Meem Avenue,
Gaithersburg, Maryland

Dear Mr. Ravenscroft:

I have received a copy of your letter to Trudy Schwarz, Planner for the City of Gaithersburg,
dated December 6, 2001. Upon a review of the letter, I am unclear as to whether or not there isa
conflict between items 3 and 4. 1 am enclosing a copy of the letter for your reference. T would
appreciate a letter of explanation or a telephone call, if that is better for you, to explain how these to
items relate.

Thank you. 1look forward to heaﬁng.ﬁ'om you.
S'mcerély,

CLIFFORD, DEBELIUS, CRAWFORD,
BONIFANT & F '

JRC/dIh
enclosure

cC: Trudy Schwarz
GHDATADCDREALESTKackDOT 3 11 02.wpd




E @ E u w E ﬁ‘ Parris N, Glendening

Maryland Department of Trans ion Governor
State Highway Adminis MMAR 18 2003 John . Porcar
: Parker F. Williams
PLANNING & CODE Administrator

* ADMIMISTRATION

Office of District-Engineer
State Highway Administration
9300 Kenilworth Avenue

Greenbelt, Maryland 2077? March 15, 2002

James R. Clifford, Sr., Esq.
Clifford, Debelius, Crawford,
Bonifant & Fitzpatrick, Chtd.
320 East Diamond Avenue
Gaithersburg, MD 20877-3016

Dear Mr. Clifford;

Thank you for your letter concerning the Kao property at 100 Meem Avenue,
Gaithersburg. I will try to clarify my comments in the December 6, 2001 letter to Trudy Schwarz.

Y assume that you have no objection to the text in condition number 3. Condition number
4, is intended to prevent the owner from claiming severance damages fo the remaining property
i the event that the building and/ or land is acquired. It is conceivable that a future taking could
be held to damage the remaining property by reducing the area to where certain uses are not
possible. The size of a replacement commercial building is a function of the size of the Iot,
parking and building setbacks figure in these calculations: There is also no guarantec that a
replacement building could be built after a future taking.

The un_'derlyi_ng phﬂosophy' guiding my thoughts is that the State should not be penalized -
in any way by being cooperative. 1 trust this explanation is satisfactory.

Sinc? A
: “Richard Ravenscroft,Chief

Right of Way District No. 3

‘T

CC:  Charlie K. Watkins
Gregg Cooke. :
Trudy Schwarz f/

My telephone number is 1-800-749-0737

Maryiand Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202




